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faftr RR JTTTTir 

(fasnyt fTJmr) 

KZ 3 STWsf, 1989 

jpTo^r 0 253(sr) :—Tr^rfir sttt fiRT <rt 
f^RiRpgR y/Rr qvt hrit 7 / % 

snnfsra foqT ^tTt t:— 

5 qr%vr 

«ft *fpt tht, afsrcrerrr 3 r 10 'TRqrt, 198 6 rit 

rrsfr 573ff qfi «ft fsrerJf srP^T'T fryr «rr 

Pit m q> : ?qm fir? fo?^ff, rw % *tirr 

^wr t n-n T'lrj^rrr inrrta Prafr* m <t pRrf*er 

jxt $, RW sfafaftK* T.far*m, 1951 *rt ssrrrr 77 

afR 78 V* far**, 1961 % Pm 


86 % OR qfsfT tffsfJR * 102 % *TT ( 1 ) 

%■ (t) % ?r<tr ^Ttf <r<rr ffr *remT * 

Ppd?5T ZT qrr t; 

m trsff qr *rpww % jr^t 103 % <js 

( 2 ) % hirt-t *r vsyfr ’to m*ft 

qf % 1 

f-ry'N'i snyR q tr yt | fa> (f im qNrr) 
■jqq Jilt n«: WPT f*r? fe^TT fV*ft vft fr^yr % IT'JR 
^ t I 

5TfT- t, TTJT¥TTJfr 3VSn*PT, STP7T % TT^OflT, 

*rfjRR % 103% (1) % sr-xPr jtw 

iRtr srf^FRf qrr yyR yrRr §*, Prrr Rr^Pr qtt 
Rq % SRHR JJ^f^PrfiRfT URTr i ^ 

qp- RT?T fir? t^fft ^rfqETR%W-T^ 102 % *T? 
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(l) % (?) F farft fa 

factra f siat? -iff 11 

(TPTWffTt YFJTipt) 
hits ft 

VTH 7 T ffatTHH TIT fa? 

httf fasfas mifpr f twit 

1986 FT ffafa HPEST fa 4 

faY :—fafa HST % rRW fat r£S 4TrH fY? 

ffafat Fl FfaFfi-TS faTifar I 

ftst 

1. rrfTSPT % tpj^t 10 . 3 ( 2 ) % hYpt s? 

VTRcT % TT^TRT FttYR fFFt T4T f'TTW | I F? 

fa&r htw % Tr^f?r% ht;t nvinr 10 - 2 - 1 986 
far a hw tt*t, stfaFfcrr faster; a™ Ft?r far 
Jit staff Y S5T? if.T 5TX=ncpTlf^T TT'TTT <frr ?rS 
HSF fas faqT wl I SRH FT % fa FTt YtPf Tt 
fa mYtS faW fat TJfaWrH fa? fa?7ft YffaTR % 
straff 102 ( 1 ) % stats ffafsr Y ftt ?t fa 
t 1 

2, l. Staff % FTTH if fa H,?TlT fast <TTT | fa 

m fa? fafar. far fasw? i9si Y ?? 

aifird stst? 1 ? ffafrss Y faster: YtYt fsrrs? 
5,TS Y tariff f(T if faF-sfsfafaTT iTfatfaS, 
1951 fat fast 77 fat? 78 SFT fsafal Ysrfa 

faSH, 1961 % fain 8 0 % HPT qrf5=t YPT4TS % 

STSSsn 102 ( 1) (t) % STJfS fSF?S St fat I 

2 . 2 - STaffor? YsrpFFHS fast | fa fat ^ 
fatH fa? f®?«ff ?,— 

(i) fafa 5fat FHT STtfas faSTT ?ftt7 Yf 

srff rrr | farfaf fsf?s fafaffcsTf triTfs^ 

5*; 

(ii) YTf sfafafaw stfafaTS, 1951 far a a 

78 % SfaYtfat SffaPST fafa % fifa. 

fYsrrt Yfa «t?t | Yfa ffairr ft Y fa 

SHtfaS fait ft fa fa Hfa SPJ CT 

fa Soft Ft, aw 'rfsfYf? I, sA-c | 

(iii) fsfa sTTt iptt srtfas rtfs Sr s?r Htsf 

% HtftA HST ftfvrfczm ^ j,t. JTHt TIT 
T*3T n^t fFST t I 

2.3, H^ffsrT: H, >sr JT-- S<TTT fH? fe.-Tf JTtf 
Til^JT Ft Hf fWTKJTt Tt f ^ «rr?ff F HPT 

ITS sfrs FTl F fTl f?^ ? fF T?T, HSFfS tFlF 


<?r h Hiff wr nsr S fttFf ass fth A rrrA®- 
T? HKte <rf«Tct Ft Tf I flTt 4a q j^TT fPtt | 
s i% Tiftr fsprA Httraqs TpmHr 

fFST TTT | I SHTHTT 4 HS '*ft HfHFHH fFST % 
fF Tt li? WIT Fh^ r?Flt % fS H5T FT TTH^IT 
fs fteiTqr ^ iHsff %ttht Sr HTfapr fi jnlnr 
Ft & fip fsstso aqtffFr ijnSrar «rt ir«- sirn fSr^ 
fern Sr mti,r m hftt | afts FrF?AF aftr hFfe 

HHStt atpt TTTt TrTF^% ITStct, fSitrs WT 
Ft TTTfS St-t % firs TOT FotF^T ApTT ‘^T HF1T t I 

3.1. THff % smtFH H TtFS ?>T | 

TtaffSTT Ft Hf fFFTHct StS ^4 Yt fF >-ft Ft? SFtT 
fit? f7?Yf 7?% A ?t ^F !, TTFt STSir 

TT? | fF, nfFl TTT F HTSrct, ^"t F 1 ? TfSTT fH? 
ArYf fT rostset fFit 3ii HFtrr 11 #trr tF gris 
3#r*st fFFT FMtl fF THff HfFOT-i' % HH'TO 10 3^ 

% TTSfPT Ft Ff % I H? ^TFTfTtt $ far TtfSHTF F 
*TT^#S 103 FIT frit HtoY Ft Tpt StriT | fstTfSr 
rrHt f>n?FT F ; FFfTF ?t, fSHH S?, OH fssiHF F 
q^FTH, FTtt sr fft \ \ fitsir Ftfr ?ttt TrfsT jfr 
FF-*0F 102% TFI ( l) it HfoTfilF Ftt fOTSHt 

| [ftifFt TtrsYs Fsrir htfi ftfj th ( 2 i, i^. 

3TTT- 499 FTTH Ft H^TtPT ^TSiTF) j I %Ht 
H5PFF % fSFT fFTft ttaff Sf TT|«rk % hYr FH^TI 
3iPt H? FSStrm FTt % far?. fF iq: ffSfl frjft 
fHT^FTt it q?T ?t ttf? ?t JTPTt |, Ft TTHt | 6 fa 
f? starum fYT f far f f ift TRW Ft farf?i 
FF fitFT FT^ I TPP WrYm % fair STKH Sf SPHjrpfiT 
5TFT F? | fa WT fYhTH Faff Ft Tpj;^' 103 
star ^ ht H?f i 

3.2. FFkrF 4 fan fHWHt F Hfa fasH 
faFr % F? FtF afafafYW FfafFTH, :1951 Ft TtTt 
7 7 3tfa 78 TPTT fFSfaH TTHTTF f-lFH, 1961 % 
fFFH 86 % TttH Hfatt TtfaHTH % TPJWfk 102 (l) (a ; ) 

F HYP! far?ST Y HFfjJH I I bF TTFltf 3TTT farft 
fFT^tT F ST FfaTtfita fair 5tfa FT 

F?t fast FFT | I HFr OF HfafafaW Wfafamr, 
1951 %t StTTT lOFFTtrS 1$ Fifi | l HSTt HITT 
1 OF 5T<r HrYfa Ft S? FfFT YtItf & fa F? farft 
aqfstt Ft facfet FT t FfaTHFt rPtlTR ?t Ftctl 
I fa T£TTT aqfifg FfafalS F wYtf sfafart Yrfft affa 
HHS Y OPtfaH-WSr FT trfl FT^ttFFY Y HHFT 
Tft f. sftT Ftrr httF fTt Ft? strr fttf st 
aftfarw stft 1 1 FTffar? %t FiYsr Ft wts Y ?st^ 
SP F? FtftfT STHr t fa Ft ftTTRT FTSffarF % fSTTT 
Y I f? hff trnrr 1 of Y HqYfaF % 1 
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3 , 3 - fafa 7 f 7 faffa 7 SffaffaTg, 1951 fa) EDM 
i op aTfafad ffa^Ti fgfafa ^ ffa^TfaT 
% -u$ I 5ft fafaTFT fa 77=757 10 2 (l)(v) if 7q- 

fafa £ ffa7| 7? ^*faffa7 t fa 777 fT^TT fat 5fT7 
far taft mens 0 ! gfa afar % ww 
if ffa7r 7t wcfr |7ffa fafaara % spt^ 103 fa 
■tfatiT TT7Mf£7'f if I (57 777 if STT7T7 fat 7 j 7 D7 
5pr 777177 ffa7fat ffafifa 51 # 77 . 717 . 292 
5 1 #77.717. 2 95 if far 7# t eTTT wiTfa fat nrffa, 
17 SHfat, 1981 affr 2 5 7sf 7, 198(1 fa Mfaf 37 
■far 777177 fa 717 fnfar 7l7vlT 7° 1980 

fa n sfa 1988 % i ifsrTrcr^r fa i-x M7 afanfa 
fafan: fat *rtff wft fafartf fat jtf7 fat fa |)i 

Tfa fafaUTT % 77=507 103 % *Ttft7 ffaft Tfaf 

j rf %r fa?|r cT-Titf 77 «ff*rar«R 1far ff^fr ffafar 

J 77 717(7 77 Wf f fatffa 77507 10 3 fiifa 717711 
ffii 717 falTT % fa77 fat# fa fa 71 r ffa 7777 far 
Til 7fat t, 7fat 71717 FT fafa-fatTf fa 7-5773 
«3T7T77 7 f7U77 717T7 7117 77,5ft. 771 (fa.Tit- 
717. 1978 >?. '71. 160 9) if 77r7T |, 777 faffa75T 
fat tfafa 377(7 77 7Wrf r l7 FW £ fa 777 7 fa 
far# ffafafar Tffarffa far t I 77 719137 fa ZtrWX 77 
71707 71 701717 71 771 % fa 777 fa 7<f 7717 
It?; fitfat 3 t 771 fart ffaffacrr faifatffa fat fat £1 
*77 7fafrrT fat 71771 7 fat «Tf7 £ fa fa *TF 
7717 ffaffafa ilfafafa fafaTl 7 TOlff ?7 
P \ TfafcfF 71717 7 fa 7(7 3179171 TTgTT t, 7777 
faffafa? fa oTfafag; 103 if 7Tfa7 fat f. I 

4- 737177 77777 7 7 fafafafafal FT7T jj fa 
fa 717 717 fa! faf 7lffat FT 7) 717 I 77 faT7 
fa 7fa7fa fa 717i 47 ffafa far) 3?cT TR fa 717 
-,-fa 7197 fa 01 51171 t I 

(».:,> fafar fa faVTq rfa) 

7177 37 777 f70T06 37737 

fa ffafat, [Tllofao 7( 2)/8 9-f77l7t-Il] 

2 h ;T7f7T, 19SK 

770 fao TrnRrfar, 7737 ofao 

MINISTRY OF LAW & jUSTK-F. 
(Legislative Department) 

New Delhi, the 3rd April, l!)8fl 
NOTIFICATION 

9.0- 253 (E) :—'The following Order made hy 
the 1‘resident is published for general information :-- 

ORDER 

W \:;eas a petition dated the 10th February, 
litSt; ha s been filed bv Shi i Mast Ram, Achoeate, 


Fero/epur, alleging that Shri Gnrdial Singft Dhillon, 
a sitting member of the Lob Sabha, who was elect¬ 
ed from the Ferozepur Parliamentary Constituency, 
lias i etome subjei l to disqualification for member¬ 
ship 'fie Lok Sabha in terms of sulx lauv (e) 
of d; (I) of article 102 of the Constitution read 
wit! ions 77 and 78 of the Reptesentatiott of 

Thi tie Art, 1953 and rule 86 of the Conduct of 
Fleet! uv Rules, 1961. 

And whereas the opinion of the Flection Com¬ 
mission had been sougnt under clause (2) of arti¬ 
cle 103 of the Constitution on the said petition. 

And whereas the Election Commission has given 
its opinion (vide Annexure) that the said Shri 
(turdial Singh Dhillon has not become subject to 
am stub disqualification. 

Now, therefore. 1, R, Venbataraman, President of 
India, in exercise of the powers conferred on me 
under clause (J) of article 103 of the Constitution, 
do hereby decide, in accordance with the opinion of 
(he Election Commission, that the said Shri Gnrdial 
Singh Dhillon has not become subject to any dis¬ 
qualification in terms of sub-clause (e) of clause 
(1) of article 102 of the Constitution as alleged. 

Dated : March 25, 1989. 

(R. VF.N KATA RAM AN ) 
PRESIDENT OF INDIA 

ELECTION COMMISSION OF INDIA 

BEFORE THE ELECTION COMMISSION OF 
INDIA 

REFERENCE CASE NO. I OF 1986 

in ic : Alleged disqualification of Shri Cordial 
Singh Dhillon. sitting member ol the Lok 
Sabha. 


OPINION 

I. This is a reference from the President of India, 
under artide 103(2) of the Constitution. The refer¬ 
ence is for seeking the opinion of the Election Cotri- 
mission on a question raised by Shri Mast Ram, 
Advocate. Ferozepur by his petition, dated 10-2-1986 
filed before the President of India, The question is 
as to whether Shri Cordial Singh Dhillon, a sitting 
Member ol the Lok Sabha, had become subject to 
disqualification under article 102(l)(e) of the Con¬ 
stitution. 

2.1 In the opening portion of the petition, it has 
been suggested that Shri Gnrdial Singh Dhillon, 
who was elected to the Lok Sabha from Ferozepur 
Parliamentary constituency at the last General Elec¬ 
tion held in December 1981, had incurred disquali¬ 
fication under article 102(1) of the Constitution 
read with sections 77 and 78 erf the Representation 
of the People Act, 195] and rule 36 of the Conduct 
ol Flections Rules, 1961. 



4 


THE GAZETTE OF INDIA : EXTRAORDINARY' 


2.2 The petitioner has alleged that Shri Gurdial 
Singli Dhillon 

(i) had not kept the account as required l>y 

law, i.e. item-wise from day-to-day, lontain- 
ing the prescribed particulars ; 

(ii) had to comply with the provisions id sec¬ 
tion 78 of the Representation oC the People 
Act, 195], fabricated false account •; and 
had falsely certified the same to be a iiuc 
copy of tlie account kept by him ; and 

(iii) had failed to lodge the same in the manner 
inquired by law, i.e. fining correct pu>tj- 
culars under correct heads. 

2.3 The petitioner also gave some extracts born 
the return filed by Shri Gurdial Singb Dhillon to 
show, inter alia, that the account was not main¬ 
tained itemwise from day-to-day inasmuch as the 
date of expenditure had been shown as the date 
on which khe payment had been made, and not 
dalte on which such expenditure was incurred or 
authorised. The petitioner also alleged that Shri 
Gurdial Singh Dhillon knowingly suppressed some 
if.ems of expenditure. At the end of petition, (the 
petitioner prayed that [the original account of elec¬ 
tion expenses might be summoned from Shri 
Gurdial Singh Dhillon and after “holding such in¬ 
quiry as may be considered necessary and proper, 
he may be disqualified” for being a member of 
the Legislature and his seat declared vacant. 

3.1 A perusal of the petition will reveal that, while 
the petitioner's complaint is that Shri Gurdial Singh 
Dhillon has already incurred the disqualification, his 
prayer is that, after proper inquiry, Shri Gurdial 
Singh Dhillon may be disqualified. As mentioned 
above, the petition is under article 103 of the Cons¬ 
titution. It is well settled that article 103 of the Cons¬ 
titution applies only to a case involving a disquali¬ 
fication to which a member of Parliament has be¬ 
come subject, after he is elected as such. The disqua¬ 
lification has to be one of the disqualifications men¬ 
tioned in clause (1) of article 102 [Election Commis¬ 
sion Vs, Saka Venkata Rao (2 ELR 199, Supreme 
Court of India) ]. The inquiry contemplated bv Hie 
article on a petition thereunder against a member 
has to be for determining whether a member has 
already become subject to such disqualification, and 
not for determining whether the member should he 
disqualified. Therefore, the. question which falls lot 
determination of the Commission at the threshold is 
whether article 103 applies to the present petition- 

3.2 The disqualification referred to by the petitio¬ 
ner is “the disqualification under article 102 Cl) (cl 
of the Constitution read with sections 77 arid 78 of 
the Representation of the People Act. 19al and rule 
86 of the Conduct of Elections Rules, 1961”. These 
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provisions do not themselves provide for the im ai¬ 
ring or the imposition of any disqualification. They 
have to be react with section 10A of the Representa¬ 
tion of the People Act, 1951. The said section 10A 
vests in the Commission the power to disqualify a 
person if it is satisfied that such person has failed to 
lodge an account of election expenses within the 
time and in the manner required by or under me 
A<t and has no good reason or justification tor the 
failme. In view of the prayer of the petitioner, ii 
would seem that the disqualification which the peti¬ 
tioner has in mind is ihe disqualification provided, by 
the said section 10A. 

3.3 The disqualification provided for in section 
I0A of the Representation of the People Art is, no 
doubt, one of the disqualifications mentioned jn arti- 
ile 102(1) (e) of the Constitution, but it is well set¬ 
tled that the said disqualification can be inquired 
into and imjjosed only in proceedings under that 
section atul not in proceedings under article 103 of 
the Constitution. [See in this connection the Commisy* 
sion’s opinions reported in 51 ELR 292, 51 ELR 295. 
and the Commission’s opinions dated 17th FebruaTVf 
1981 and 25th April, 1986, in Reference Case No, 6 
of 1980 and Reference Case No. 1 of 1986 respec¬ 
tively, arising out of similar petitions of die petitioner 
herein). Where a petition under article 103 of the 
Constitution contaiqs any allegations as to facts affor¬ 
ding a basis for such disqualification, inasmuch as 
article 103 applies only in case where the disqualify a- 
tion has already been in<uircd, the duty of the Com¬ 
mission as pointed out by (he Supreme Court in Elec¬ 
tion Commission Vs, N. C, Ranga (AIR 1978 SC 
1609), is to make a verification with reference to its 
own record as to whether it has imposed any such dis¬ 
qualification. The Commission is satisfied, on the 
basis of such verification, that it has not imposed any 
such disqualification on Shri Gurdial Singh Dhillon. 
It is also clear from the prayer of the petitioner 
himself that Shri Gurdial Singh Dhillon has not be¬ 
come subject to any such disqualification. The type 
of inquiry which the petitioner wants the Commis¬ 
sion to embark upon is not contemplated by article 
103 of the Constitution. 

1. In the above view, I hold that the present peti¬ 
tion of Shri Mast Ram be rejected. Therefore, the 
instant reference received from the President of 
India is returned to him with my opinion to the 
above effect. 

New Delhi, (be 
28th December, 1988. 

(R. V. S. PERI SASTR1) 
Chief Election Commissioner o* T n<Ho 

[F. No. 7(2) 189-I.cg. 11] 
i\f. K. RAMASWAMY, jt. Secy. 
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